
Inpatient

Unfit without
substantial

probability to
attain fitness

Fit (or fit with
in-court

assistance)

Unfit with
substantial

probability to
attain fitness

Judge orders type
of treatment...

Outpatient

Services are rendered in a
contracted community agency

Minor is placed at a facility
designated by IDHS

*IDHS contracts with
community providers across

the state to conduct
outpatient fitness restoration
in the community where the

minor resides and/or is
charged. While in outpatient
care, minor will live at home

and attend school, still part of
their community.  

In periodic hearings, evaluation and
treatment providers update the Court

Minor is found
unable to be

restored to fitness
in statutory time

period

Minor is found to
require a

treatment
placement change

Minor is restored
to fitness

Fitness hearing is
scheduled

Judge determines
if placement

change is needed
and issues ruling

Juvenile discharge
hearing takes place*

*After one year on a felony case, or a time
period not to exceed the time period minor

could be sentenced on a misdemeanor
charge, the court holds a juvenile discharge

hearing within 60 days.

Court enters a
finding of not,

not guilty

Court enters a
finding of not

guilty

Case is resolved. (State
may still order a hearing

pursuant to mental
health code)

Minor may be remanded for
further treatment, time-

limited depending on charge*

*Treatment may be extended as follows:

For Class 2, 3, and 4 felonies, the treatment
period may be extended up to fifteen months.
For Class 1 and X felonies, the treatment period
may be extended up to two years
For Class M felonies, the treatment period may
be extended up to five years

Court process proceeds Minor is released

Minor attains
fitness

Minor does not
attain fitness

Court Process
Proceeds

Dismissal of charges
against the minor

with prejudice

New hearing
pursuant to Mental

Health Code

A date is set for a
Juvenile discharge

hearing

A fitness
evaluation is

ordered by the
Court and

proceedings
pause

No question of
fitness is raised

Court process
proceeds

At a scheduled fitness hearing, Judge
makes ruling on fitness to stand trial

Minor is evaluated by a qualified
expert, typically at a County clinic.

The expert submits their Evaluation
Report with recommendations to

the Court

Minors are presumed fit, unless or
until a question of fitness is raised

Defense seeks evaluation to determine if bona fide
doubt exists. Proceedings do not have to pause and

report is initially only tendered to the Defense.
(Report shared with the Court and State if the

Defense raises the issue)

Is there a bona fide doubt of fitness?

Yes No

A question of
fitness is raised

by the Court,
State's Attorney,

or the Defense

Is there a bona fide doubt of fitness?

No Yes

Court
process

proceeds

Court process
proceeds

A date is set for a
Juvenile discharge

hearing

Juvenile discharge
hearing takes place

Learn more about the Illinois
Collaboration On Youth on our
website: www.icoyouth.org

For more information about this
initiative, please email 

ICOY Senior Policy Analyst Cameron
Zelaya at czelaya@icoyouth.org

Establishing Juvenile Fitness Under HB5270/SB3526
created by the Illinois Collaboration On Youth

Start Here

http://www.icoyouth.org/
mailto:czelaya@icoyouth.org
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